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AMENDMENT TO LAW NO. 14/1985 ON SUPREME COURT
(Law No. 5/2004 dated January 15, 2004)

WITH GRACE OF THE ALMIGHTY GOD
PRESIDENT OF THE REPUBLIC OF INDONESIA

Considering:

a.

OC.

that, judicial power is an independent power executed:

by the Supreme Court and the courts within the general
judicature, religious court, military court, and constitu-
tional court; and by the Constitutional Ceuncil;

that, Supreme Court rulings as set forth in Law No. 14/
1985 have no longer been suitable to the societal and
constitutional developments pursuant to the 1945 Con-
stitution;

that, based on the considerations as mentioned in para-
graphs 2 and b, it is necessary to stipulate a Law on
Amendment to Law No. 14/1985 an Supreme Court.

In view of:

1.

Articles 20, 21, 24 244, 24B ‘and 25 of the 1945 Con-
stitution;

Law No. 4/2004 on Judncnal Power {Statute Book of 2004
No. 8, Supplement to Statute Book No. 4358);

Law No. 14/1985 on Supreme Court (Statute Book of
1985 No. 73, Supplement to Statute Book No. 3316).

- With joint approval of

THE REGIONAL HOUSE OF REPRESENTATIVES OF DKI

JAKARTA PROVINCE

DECIDES:

/) To stipulate:

LAW ON AMENDMENT TO LAW NO. 14/1985 ON SUPREME
COURT. :

_ Article I
Some provisions of Law No. 14/1985 on Supreme

Court (Statute Book of 1985 No. 73, Supplement to Statute
Book No. 3316&) shall be amended as follows:

1.

2.

Article 1 is amended to become as follows:
Articte 1

Supreme Court is one of judicial power performers

as set forth in the 1945 Constitution.

Article 4 Is amended to become as follows:
Article 4
(1)The Supreme Court consists of chiefs, member
judges, registrars, and a secretary.
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. (2)The chiefs and the member judges Court shall be

defined as Supreme Court’s justices,

(3) Total number of Supreme Court’s justices shall be -
sixty (60) persons, at the maximum.

3, Article S is amended to become as follows:

Article 5
{1)The Supreme Court's Chiefs consist of a chief, two
(2) deputy chiefs, and several junior chiefs.

(2) The deputy ¢hiefs as mentioned in paragraph (1) con-
sist of deputy chief for judicial affairs and deputy
chief for non-judicial affairs.

(3)The deputy chief for judicial affairs supervises the
deputy chief for civil affairs, deputy chief for crimi-
nal affairs, deputy chief for religious affairs, deputy
chief for military affairs, and deputy chief for consti-
tutional affairs. '

+ {#)On each of the affair as mentioned in paragraph (3),

the Supreme Court may divide the legal specializa-
tions supervised by th_e deputy chief.

(5) The deputy chief for non-judicial affairs supervises
the deputy chief for development and deputy chief
for supervision.

* (6)The Chiefs, Deputy Chiefs, and Junior Chief shall hold

office for a five (5) year-term.

4 Article 7 is amended to become as follows

Article 7
(1) To be appointed as a Supreme Court’s justice, a can-

didate must fulfill quahfcanons as the following:

a. Indonesian citizen;

b. Devout;

¢. Possessing certificate of Master’s degree in law
or other legal specializaticns;

d. Having reached the age of at least fifty (50) years
old;

e. Physically and mentally heaithy;

. Having an experience of at least twenty (20) years
as a Judge inclusive of &t least three (3) years as
high judge.
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(2)If required, Supreme Court's justice can be appointed
not based on his or- her career system according to
the following conditions:

"a. Having fulfilled the conditions as mentioned in
paragraph (1) clauses a, b, d, and e;
b. Having an experience as a legal professional and/
or academician for at least twenty-five (25) years;
c. Possessing certificate of Post-Master's degree in
faw after possessing master’s degree in law or
other legal specializations;
d. Having never been penalized based on an execu-
torial court verdict due to committing of criminal
" act that carries a punishment of five (5) or more
years;

( 3) Within the.Supreme Court’s, ad-hoc justices may be
appointed pursuant to the laws.

. Article 8 is amended to become as follows:

Article 8
(1) Supreme Court’s justices shall be appointed by the
President from the candidates submitted by the
House of Representatives.

(2) The.candidates as mentioned in paragraph (1} shall
be elected by the House of Representatives from
names of persons proposed by the Judicial Commit-
fee.

(3)Theé selection of candidates as mentioned in para-
graph (2) shall be implemented within fourteen (14}
session days since receipt of names of the candi-
dates by thé'Houée of Representatives, at the latest,

(4)The Chiefs and Deputy Chiefs shal[ be elected from
and by the justices and appointed by the President.

(5)The Deputy Chiefs shall be appointed by the Presi-
dent from and among the justices proposed by the
Chiefs. '

(6) Presidential Decree regafding appointment of Su- )

preme Court's justices, Chiefs, and Deputy Chiefs as
mentioned in paragraphs (1), (4), and {(5) shall be
stipulated within . fourteen (14) working days since
receipt of the propcsa! by the Presldent at the lat-
ast.

Article 9
(I)Prlor to holding his or her office, a justice must be
sworn-in according to his or her religion.

(2)The oath or swear as meant in paragraph (1) is as

follows: : ’
Oath: _
“In the name of God I swear that I will fulfill my
duties as Supreme Court’s justice to the best of my
knowledge and with utmost fairness, 1 will abey the
1945 Constitution and will enforce the faws properly
pursuant to the 1945 Constitution, and wili dedicate
myself to the country and the nation.”

Swear:

-

“T promise that I will fulfilf my obligations as a Su-‘i\h

preme Court’s justice to the best of my knowledge
and with utmost fairmess, will obey the 1945 Consti-
tution, will enforce all laws properly pursuant to the
1945 Constitution, and will dedicate myself to the
country and the nation.”

{3) The Chiefs, Deputy Chiefs, and Junior Chiefs shall -

say their oath or swear of office before the Presi-
dent.

(4) The member judges will be sworn-in bv the Supreme
Court’s Chief, - :

7. Article 11 is amended to become as follows:

Article 11

{1)The Supreme Court’s Chiefs, Deputy Chiefs, and Mem--

ber Judges will be dismissed with honor by the Presi-._/

- dent at the proposal of the Supreme Court’s Chief
based on the following reasons:
a. Death; '
h. Having reached the age of sixty-five (65) years
old; - - '
© €. At his or her own request;
d. Constantly in physical or mental illness; or
2. Not being able to perform his or her duties prop-
erh,r

(2)In the case that & justice has reached sixty-five (65)
years of age, the age can be extended until sixty-
seven (67) providing that he or she has shown an
extraordinary work performance and has been in

-good physical and mental health based on a physi-

6. Article 9 is amended to become as follows:; " cian’s certification.
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8. Article 12 is amended to become as follows:
Article 12
(1) The Supreme Court’s Chiefs, Deputy Chiefs, and Mem-
ber Judges will be dismissed without honor by the

President at the Supreme Court’s proposal because

of the following reasons: _

a. Being imprisoned based on an executorial court
verdict because of committing of criminal act that
carries a five (5) year or more imprisonment;

b. Committing wrongdoings; .

c. Constantly failing to perform his or her duties prop-
erly;

d. Violating his or her oath or swear of office;

a. Violating the conditions mantioned in Article 10.

~~~ (2)The proposal for dismissal without honor as mentioned

g in paragraph {1} clauses b, ¢, d, and e shall be sub-
mitted after the pertinent party has been given an
oppertunity to defend him or herself before the Su-
preme Court's Honorary Coundil.

(3)The provisions regarding formation, structure, and
- work procedure of the Honorary Council wiil be stipu-
lated by the Supreme Court.

9. Article 13 is amended to become as follows:
o Article 13
(1)} The Supreme Court’s Chiefs, Deputy Chiefs, and Mem-
ber Judges, prior to the dismissal without honor as
mentioned in Article 12 paragraph (1), may tempo-
rarily be dismissed by the President at the Supreme
Court’s proposal.
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(2)For the temporary dismissal as mentioned in para-

graph (1) the provision of Article 12 paragraph (2)
will be applicable.

10, Article 18 is amended to become as follows:
Article 18
A Registrar Office shalf be formed within the Su-
preme Court, which is chaired by a Registrar assisted by
several Junior Registrars and several Acting Registrars.

11.Article 19 is amended to become as follows:
Article 19
Provisions regarding organizational structure, du-
ties, responsibifities, and work procedure of the Regis-
trar Office will be stipulated in a Presidential Decree at
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the Supreme Court’s proposal.

12.Article 20 is amended to become as follows:
) Article 20 o
(1) To be appointed as a Registrar, a candidate must meet
the following guslifications:
a. Indonesian citizen;
‘b. Devout; o
c. Possessing certificate of Master's degree in law or
other legal specializations;
Having an experience of at least two (2) years as
Junior Registrar with the Supreme Court and at
least three (3) years as Registrar with the High
Court.

(2)To be appointed as a Junior Registrar, a3 candidate
must meet the following qualifications:
a. The conditions as mentioned in. paragraph {1)
clauses 3, b, and ¢; and
b. Having an experience of two (2) years as High
Court’s Registrar and five (5) years as Lower
Court’s Registrar.

(3)To be appointed as an Acting Registrar, a candidate
must meet the following qualifications:
a. The conditions as mentioned in paragraph (1)
clauses a, b, and ¢; and :
b. Having an experience of at least ten (10) years as
civil servant specializing in technical matters for
handling cases with the Supreme Court.

13, Article 21 is amended to become as follows:
’ Article 21
The Supreme Court’s Registrar shall be appointed
and dismissed by the President at the Supreme Court’s
proposal,

14. Article 22 is amended to become as follows:.
~ Article 22 _ . .
Before hoiding his or her office, a Registrar shall be
sworn-in by the Supreme Court’s Chief,

15.Between Article 24 and Part Four, a new Article, namely
Article 24A is inserted and it reads as follows:
Article 24A
(1) The Registrar, Junior Registrars, and Acting Registrars
will be dismissed with honor because of the following
reasons:
3. Death;



Having reached pensron age pursuant to the Iaws
in force; _
At their own request;

o
d. Being constantly in physical or mental illness; or
" e. Not being able to perform their duties properly.

{(2)The Registrar, Junior Registrars, and Acting Regis-
trars will be dismissed without honor because of the
following reasons: -

a. Being penalized based on an executorial court
 verdict due to committing of criminal acts that
carry a five {5) year or more imprisonment;

. Committing wrongdoings;

¢. Constantly failing to fulfill their obligations in the

performance of their duties; or

- Violating their oath or swear of office.

16.Chapter LI Part Four on Supreme Court’s Secretary Gen-
eral is amended to Supreme Court's Secretary.

17. Article 25 is ‘amended to become as follows:
Article 25
(1)There must be a Secretarlat W|th|n the Supreme Court
" managed by a Secretary L
(2)The Supreme Court's Secretary shall be appoanted
and dismissed by the Presrdent at the Supreme
Court’s proposal

(3)Within the sécretar'jat-'severa directorate generals
and agencies shall be formed wh|ch are managed by
director generals and agencues heads

(4)The director generals and agencies heads shall be
" appointed ‘and dismissed by the Pre5|dent at the
Supreme Court’s proposal.

{5) Before holdinéj‘their office, the director generals and
the agencies’ heads shalt be sworn in by the Supreme
Court’s Chief,

{6) Provisions regarding organizational structures, du-
ties, responsibilities, and work procedures of the Sec-
retariat and Agencies will be stipulated in a Presi-
dential Decree at the Supreme Court's proposal.

18.Articles 26 and 27 are deleted.

19, Articte 30 is amended to become as follows:
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Article 30 ,

{1)The Supreme Court shall annul verdicts or stipula-
tions of all other courts because of the following rea-
SOns: o
a. The courts have had no authority or have de-

tided something beyond their authorities; -

THe courts have misapplied or violated the laws

in force; .

The courts have failed to comply with the condi-

tions required by the laws threatening the failure

by canceling the issued verdicts.

b,

(2}In the deliberation session, each justice must con-
vey his or her consideration or opinion in writing on
the examined cases and such consideration or opin-
ion will become an inséparable part of the verdicts.

(3)In the case that the deliberation session does not
reach & consensus, differences of oprnrcn must he

contained in the verdict.

(4) Further enforcement of the provisions of paragraphs

(2) and (3) will be stipulated by the Supreme Court.-

20.Article 31 is amended to become as follows:
~ Article 31 .
{1} The Supreme Court is authorized to evaluate regula-
tions lower than laws in adjustment to the laws.

(2) The Supreme Court shall declare inapplicable all regu-
lations lower than the laws with. reason that such
regulations are in contradiction with the higher requ-
lations or the arrangement of which does not com-
ply with the applicable rufings.

(3) Decisions regarding inapplicability of the regulations
as mentioned in paragraph (2) may be made. either
in relation to examination in the cessation level or
based on direct requests to the Supreme Court.

(4) The regulatlons declared inapplicable as mentioned
in paragraph (3) will not have legal power

(5) The decision as mentioned in paragraph (3) must be
published in the State Gazette of the Republic of In-
donesia within thirty (30) working days since decla-
ration of the decision, at the latest.

21.Between Article 31 and 32, a new Article, namely Article
31A is inserted and it reads as follows:

.....
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Article 31A
(1)Request for the evaluation of regulations which are
lower than the laws in adjustment to the laws shall
directly be submitted by the applicant or his or her
proxy to the Supreme Court and made in writing in
the Indonesian {anguage.

(2)The request shall at least contain:
a. Applicant’s name and address;
b. Reasons and: }

1) Paragraphs, Articles, and/or parts of the regu-
lations which breach the higher regulations;
and/for

2) Regulations which are arranged not in com-
pliance with the applicable rulings.

c. Matters to be decided.

N

{3}In the case that the Supreme Court has an opinion
that the applicant or his or her request is unguali-
fied, content of the verdict must state that the re-
quest is not accepted.

(4}In the case that the Supreme Court is in the opinion
that such request is reascnable, the content of the
verdict must indicate that the request is _accepted.

(5)In the case that such request is accepted as men-
tioned in paragraph (4), the content of the verdict
must indicate which paragraphs, Articles and/or parts
of the regulations are in contradiction with the higher
regulations.

(6)In the case that the regulations are not in contradic-
tion with the higher regulations andfor the arrange-
ment of those regulations is not in contradiction, the
content of the verdict shall indicate that the request
is rejected. '

(7) Furtherqprovisions regarding the evaluation of regu-
lations lower than the laws will be stipuiated by the
Supreme Court.

22.Article 35 is amended tc become as follows:
Article 35
The Supreme Court shall convey its legal consider-
ations to the President in requests for clemency and
rehabilitation. ’

23.Between Article 45 and paragraph 2 on General Judica-

ture, a new Article, namely Article 45A is inserted and it
reads as follows: '
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249.

Article 45A
(1) The Supreme Court shall examine cases qualified to
be submitted to cessation level, except cases which
submission, pursuant to this Law, is limited.

(2)The excepted cases as mentioned in paragraph (1)
consist of:

a. Court verdict on pretrial;

b. Criminal cases threatened by an imprisonment of
one (1) year at the maximum and/or penalty pay-
ment;

Constitutional cases which objects of the lawsuits
are decisions of regional officials applicable in the
pertinent regions. ’

(3) The request for cessation of the cases as mentioned
in paragraph (2) or cessation request which does
not comply with the formal conditions shall be de-
ciared not accepted by virtue of stipulation of chief
of the lower court; and documents of the cases shall
not be delivered to the Supreme Court.

(1) The stipulation of chief of the lower court as men-
tioned in paragraph {3) cannct be petitioned.

(5) Enforcement of the provisions of paragraphs (3) and
{4) will be further stipulated by the Supreme Court.

Between Article 80 and Chapter VII on Closing Provi-
sions, three {3) new Articles, namely Articles 80A, 808,
and 80C are inserted and those Articles read as follows:
Article 80A

Prior to establishment of the Judicial Committee
as mentioned in Articié B paragraph (2}, the proposal of
candidates for justices shall be submitted by the Su-
preme Court for approval of the House of Represents-
tives, and, afterwards, the candidates will be nominated
@5 justices by the President..

Article 80B
The Supreme Court’s Registrar occupation which
is hold by a justice must be adjusted to the provisions
of this Law within five (3) years since -enforceability of
this Law, at thelatest. '

Article 80C
Provisions regarding development of military per-
sonnel of the Supreme Court’s Registrar Office will be
implemented in accordance with the laws regarding mili-
tary personnel. -



25.1In Chapter VII on Closing Provisions, a new Article, namely
Article 81A is inserted and it reads as follows:
Article 81A
Budget of the Supreme Court shall be put on a sepa-
rate budget post of the State Revenues and Expendituras
Budget. .

Article 1I
This Law shall come into effect from the date of en-
actment. '

For public cognizance, this Law shall be enacted by
placing K in the Statute Book of the Republic of Indonesia.

Ratified in Jakarta
On January 15, 2004
PRESIDENT OF THE REPUBLIC OF INDONESIA
Sad
MEGAWATI SOEKARNOPUTRI

Enacted in Jakarta
On January 15, 2004 -
STATE SECRETARY OF THE REPUBLIC OF INDONESIA
Sgd
BAMBANG KESOWO

STATUTE BOOK OF
THE REPUBLIC OF INDONESIA OF 2004 NO, ¢

ELUCIDATION
OF
LAW NO. 5/2004
ON
AMENDMENT TO LAW NO. 14/1985
ON SUPREME COURT

1. GENERAL

The 1945 Constitution sets forth that the Supreme
Court and the courts below it within the general judicature,
the religious courts, military court, and constitutional court
are independent judicial -power performers besides the Con-
stitutional Council to implement judicature in order to enforce
law and justice. The 1945 Constitution also stipulates that the
Supreme Court is authorized to examine cases In the cessa-
tion level, t© evaluate regulations lower than the [aws and it
has other authorities granted by the laws.

Independent judicial power 15 ong of the important
principles for Indonesia as a legal state. This principle has
intended to create judicial power which is free from the inter-
ference of any party whomscever and in other form whatso-
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ever; so that in the performance of duties and obligations
there is 2 guarantee of a non-alliance judicial power, except to
law and justice. To strengthen the direction of the execution
of judicial power mandated in the 1945 Constitution adjust-
ment of laws on judicial power need to be implemented.

This Law contains amendments to the content of the
1945 Constitution regarding Supreme Court. These amend-
ments, other than to be adjusted to the direction of the policy
8s stipulated in the 1945 Constitution, is also based on the
new law on judicial power replacing Law No. 14/1970 on Fun-
damental Provisions on Judicial Power as amended by Law
No. 35/1999 on Amendment to Law No. 14/1970 on Funda-
mental Provisions on Judicial Powaer. _

The amendments set forth in this Law are, among
other things, explanation of status of the Supreme Court as

judicial power performer, qualifications for a judicial power _/)

performer, qualifications for a justice, and amendments relat- ~
ing to the procedure law, especially in the performance of
duties and authorities in examining and deciding cases in the
cessation level and in evaluating regulations lower than the
laws. This Law has set limitations for cases which can be re-
guested for cessation to the Supreme Court. These limitations
are intended to reduce the tendency of the submission of
every case to the Supreme Court and also to encourage im-
provement of the quality of verdicts of the lower and high
courts in accordance with legal and justice values prevailing
in the society.

With the increase of scope of duties and responsibili-
ties of the Supreme Court, which are, amongst others, in the
regulating and managing of organizational, administrative, and
financia! affairs of the courts below the Supreme Court, the
Supreme Court’s organization need to be adjusted.

I1. ARTICLE BY ARTICLE D
Article I
Iiem 1
Aticle 1 .
Sufficlently clear.

Item 2
Article 4
Sufficiently clear.

Item 3

Article 5

Paragraphs (1) - (3}
Sufficiently clear.

Paragraph (4)
Legal specializations shall be adjusted to the required

conditions . . . ..




: Olause c

conditions. For example, the Deputy Chief for Civil Affairs
may consist of deputy chief for general civil affairs and deputy
chief for traditional law. The Deputy Chief for Criminal Af-
fairs may consist of deputy chief for general criminal affairs
and deputy chief for special criminal affairs.

Paragraphs (5) and (6)
Sufficiently clear

Item 4

Article 7

Paragraph (1)

Clauses a and b
Sufficiently dear.

“"Master's degree in other legal specializations”
means master's degree in Syariah studies and master’s de-
gree in police affairs.

Clauses d-f
Sufficiently clear.

Paragraph (2) .
Clausesaand b
Sufficiently clear.

Clause c _ _
“Master's-degree in other leqgal specializations” hag
the meaning as the elucidation of paragraph (1) clause c.

;" “flause d
,\‘-’_/j

Sufficiently clear.

Paragraph (3)

- “Ad-hoc justices” are, amangst others, ad-hoc jus-
tices for human rights pursuant to Law No. 262000 on Hu-
man Rights Tribunal and ad-hoc¢ justices for carruption cases
pursuant to Law No. 30/2002 on the Commission for the
Efimination of Corruption. oo

Item 5
Article 8
Paragraphs (1) and (2)

Sufficiently clear.”

Paragraph (3) .
The term “session day” does not include recess.
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Paragraphs (4) - (8)
Sufficiently clear.

Item 6
Atticle 9
Sufficiently clear.

Item 7
Article 11
Paragraph {1)
Clauses a-c
Sufficiently clear.

Clause d _

“Constantly in physical or mental iliness” is a health
condition causing the pertinent party no longer being able to
perform his or her duties properly. :

Clause & _

_ “Not being able to perform his or her duties prop-
etly” is, for example, the pertinent party has made a big
mistake in the performance of his or her duties.

Paragraph (2) _ T B
“Extracrdinary work performance”™ is as set forth in
rulings on the Supreme Court pursuant to the laws in force.

Item 8
Article 12
Paragraph (1)
Clause a
Sufficiently clear.

Clause b _ _
“Wrongdoing” is an act or behavior, either inside or
outside the court, which may lower the judges’ dignity. -

Clausescandd
Sufficiently clear.

Clause e .
“Article 10” means Law No. 14/1985 on Supreme
Court. :

Paragraphs (2} and (3)
Sufficiently clear.

Item 9
Article 13
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Paragraph {1)
During the temporary dismissal, a justice shall not
examine cases,

Paragraph (2)
Sufficiently clear.

Item 10
Article 18
Sufficiently clear.

Item 11
Article 19
Sufficiently clear.
Item 12
Article 20
Paragraph (1)
Clauses a and b
Sufficiently clear.
Clause ¢
See elucidation of Article 7 paragraph (1) clause c.
Clause d
Sufficiently clear.

Paragraphs (2) and (3)
Sufficiently clear.

Item 13
Article 21
Sufficiently clear.

Item 14
Article 22
Sufficiently clear.

Itemn 15
Article 24A
Sufficiently clear.

Item 16
Sufficiently clear,

Item 17
Article 25

_Sufficiently clear.

Item 18
Sufficiently clear,

Item 19 -
“Article 30
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Paragraph (1)

_ In examining rases, the Supreme Court is obliged
to cultivate, follow, and understand a sense of justice pre-

vailing in the society.

Paragraphs (2) - (4)
Sufficiently clear.
Ttem 20
Article 31
Sufficiently clear.

Item 21
Article 31A
Sufficiently dear.

Item 22
Article 35
Sufficiently clear,

- Item 23

Atticle 454
Paragraph (1)
Sufficiently clear.

Paragraph (2)

Clauses a and b
Sufficiently clear.

Clause ¢

Decisions of constitutional officials originating from
the authority which is not granted to the regions pursuant to

the laws in_ force are excluded.

Paragraphs (3) - (5)
Sufficiently clear.

Item 24
Articles 80A - 80C
Sufficiently clear.

Item 25
Article 81A
Sufficiently clear.

Article II
Sufficiently dear.

SUPPLEMENT TO STATUTE BOOK OF
THE REPUBLIC OF INDONESIA NO. 4359
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